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Ramsey Cuark and CHanpRA Carr, 
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against 


Atex Rose, Donatp Szanruo Harrincton, THe Lisperan 
PaRTY OF THE State or New York, THe Stare Executive 
Commirtesr, Jacos K. Javits and Artur H. Scuwartz, 
Remo J. Acrro, Wim H. McKeon and Downatp 
RetraLiata as members of the State Board of Elections, 


Defendants-A ppellees. 


+ _ 


ATTORNEY GENERAL’S BRIEF FOR APPELLEES, 

SCHWARTZ, ACITO, McKEON AND RETTALIATA, 

MEMBERS OF THE NEW YORK STATE BOARD 
OF ELECTIONS 


In so far as this appeal may be deemed, even indirectly, 
to attempt to review the 1974 judgment of the three-judge 
Court in the Southern District of New York (379 F. Supp. 
73), dismissing the plaintiffs’ attack upon the constitution- 
ality of the Wilson-Pakula iaw (N.Y. Election Law, § 137) 
plaintiffs’ appeal is belated; and is taken to the wrong 
Court. 


’ 


Review of the judgment of the three-judge Court dis- 
missing plaintiffs’ claim that the statute was unconsti- 
tutional should have been sought in the United States 
Supreme Court (Goosby v. Osser, 409 U.S. 512 {[1973]), 
when such review would have been timely and not academic. 


9 

The three-judge Court’s decision was not restricted to an 
issue of standing. Cf. Gonzalez v. Automatic Employees 
Credit Union, 419 U.S. 90 (1974). 


The Board of Elections, not being a partisan involved 
in the internal dispute arising from plaintiffs’ allegations 
concerning New York State Liberal Party practices, need 
not respond herein to other issues which the plaintiffs seek 
to present. 


CONCLUSION 


The appeal to this court should be dismissed, for 
lack of jurisdiction, in so far as it is taken against 
the members of the State Board of Elections and seeks 
to resurrect the issue of the constitutionality of New 
York Election Law, § 137. 
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